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1 . EMBOFE TALKED WITH JOHN PHILIP, CARIBBEAN 
DEPARTMENT, ECO, CONCERNING STATUS BERMUDA PRECLEARANCE 
AGREEMENT. HE SAID PRESENT TEXT DOES NOT ADDRESS 
WHAT UK REGARDS AS VITAL POINT OF PASSENGER'S RIGHT 
TO BE ABLE TO DECLINE PRECLEARANCE IF HE SO WISHES. 

BRITISH CONCERN IS WITH ISSUE OF FORCING UK CITIZENS 
TO SUBMIT TO SEARCH BY US AUTHORITIES IN UK TERRITORY. 

PHILIP SAID PASSENGER'S RIGHT TO DECLINE PRECLEARANCE 
IS REGARDED BY GOVERNMENT AS POLITICALLY ESSENTIAL 
IF MINISTERS ARE TO BE ABLE TO DEEEND AGREEMENT ON 
FLOOR OF PARLIAMENT. HE SAID UK RECOGNIZES THAT A NON- 
CLEARED PASSENGER COULD NOT TRAVEL ABOARD A PRECLEARED 
FLIGHT BUT WANTS AGREEMENT MAKE EXPLICIT PASSENGER'S 
RIGHT TO CHOOSE TO OPT OUT OE PRECLEARANCE AND TRAVEL 
ABOARD A PCST-CLEARED SERVICE. ABSENT INSTRUCTIONS TO 
DO SO, WE DID NOT ASK PHILIP WHETHER UK WOULD INSIST 
THAT AIRLINES ACTUALLY OPERATE A REGULARLY 
SCHEDULED NON-CLEARED SERVICE OR WHETHER IT WOULD 
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PRECLEARANCE/POST-CLEARANCE OPTION AND NOT CONCERN 
ITSELE WITH WHETHER A POST-CLEARED SERVICE ACTUALLY 
OPERATES. 

2. PHILIP SAID HE HAD LETTER EROM DEPUTY GOVERNOR OE 
BERMUDA SAYING US CONGEN BERMUDA HAD BEEN INFORMED 
BY DEPARTMENT THAT POST-CLEARANCE ISSUE HAD BERN 
RESOLVED IN TALKS BETWEEN EMBASSY LONDON AND ECO. HE 
ASKED AND WE AGREED THIS WAS NOT THE RESULT OE OUR 
DISCUSSION OE ISSUE LAST JULY (SEE LONDON 8397). 

3. PHILIP SAID HE WAS ALSO CONCERNED ABOUT NEW ARTICLE 
3 RECENTLY ADDED TO TEXT. PROBLEM WITH ARTICLE 3 IS 
THAT THERE MAY BE ACTS COMMITTED IN UK TERRITORY 
WHICH MAY BE OFFENCES UNDER US LAW BUT WHICH MAY NOT 
BE OFEENCES UNDER UK LAW. HE SAID HE HAD ASKED FOR AND 
WAS STILL AWAITING LEGAL ADVICE ON WHETHER UKG COULD 
ACCEPT NEW ARTICLE. 

SOHM 
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